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Hackney Affordable Housing SPD 2005

INTRODUCTION

This document provides advice in securing provision of affordable housing in residential
developments as part of the planning process.

The document has been subject to a sustainability appraisal and should be read in
conjunction with the sustainability appraisal.

This document updates Hackney Council’s guidance in applying Affordable Housing
Policy based on current material considerations (national and regional levels), recent
legislation and research.

The provision of affordable housing will apply to all schemes involving the provision of
ten or more additional residential dwellings.

This document is intended to apply only to ‘general housing’, that is housing as
defined and applicable to UDP policies HO9, HO10 and HO12. This includes serviced
apartments. Developers providing self contained dwellings will not normally be
permitted to offset non self contained, or special needs accommodation against
their affordable housing obligation. Non self contained, or housing designed to
meet ‘special needs’ such as Houses in Multiple Occupation and hostels ( including
student accommodation, nursing homes and sheltered housing) will not be expected
to comply with the affordable housing requirements of this document.

NATIONAL, REGIONAL AND LOCAL
CONTEXT

National Context

Government advice on affordable housing and planning is set out in the following
documents: Planning Policy Guidance Note 3 (PPG3) March 2000, Planning for
Mixed Communities (a consultation paper on a Proposed change to PPG3: Housing)
January 2005, and Circular 6/98* entitled ‘Planning and Affordable Housing’.

PPG3 states that:

‘a community’s need for a mix of housing types, including affordable housing, is a
material planning consideration which should be taken into account in formulating
development plan policies and in deciding planning applications involving housing.’

The PPG also states that:

‘where a local authority having regard to the criteria set out in paragraph 10 of circular
6/98 that an element of affordable housing should be provided in development of
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a site, there is a presumption that such housing should be provided as part of the
proposed development of the site. Failure to apply this policy could justify the refusal
of planning permission.’

The government has prepared consultation documents for proposed amendments to
PPG3. In particular the document titled, ‘Influencing the size, type and affordability of
housing’! provides:

‘The affordable housing provision sought should not make development unviable.
Local planning authorities should work with developers to ensure planning objectives
reflect the development potential of sites.’

‘Affordable housing should not normally be sought on sites of less than 0.5 hectares
or developments of less than 15 dwellings. Where affordable housing is to be sought
on smaller sites this s hould be justified by local planning authorities in their local plan
having regard to:

» the size and type of sites likely to come forward for development derived from an
urban housing capacity study, or other assessment;

= The contribution to be made from smaller sites to meeting the target for affordable
housing provision.’

‘In particular, plans should demonstrate that seeking affordable housing on smaller

sites than set out in paragraph 10 would:

» result in increased supply of affordable housing;

»  Have no adverse effect on the overall supply and pace of housing development to
meet a community's needs.’

The document Planning for Mixed Communities states in paragraph 11 that:

“...alocal planning authority may wish to set its site threshold lower than 15 dwellings
or 0.5 hectares where it has high levels of need which cannot be met on larger sites
alone and or where the majority of housing supply comes from smaller sites.

Regional Context

The London Plan sets the strategic framework for all planning documents within the
Greater London area.

The London Plan is the Spatial Development Strategy as required by the Greater
London Authority Act 1999. Section 38 of the Planning and Compulsory Purchase
Act 2004 recognises the London Plan (the Spatial Development Strategy) as having
Development Plan Status.

The London Plan policies state:

! ‘Influencing the size, type and affordability of housing’, Para 9, 10 and 11 respectively, ODPM, Planning for
mixed communities
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‘Policy 3A.6 Definition of affordable housing

UDRP policies should define affordable housing as housing designed to meet the needs
of households whose incomes are not sufficient to allow them to access decent and
appropriate housing in their borough. Affordable housing comprises social housing,
intermediate housing and in some cases, low-cost market housing. UDP policies
should ensure that new affordable housing provision seeks to meet the full spectrum
of housing need.’

Policy 3A.7 Affordable housing targets

UDP policies should set an overall target for the amount of affordable housing provision
over the plan period in their area, based on an assessment of all housing needs and
a realistic assessment of supply. In setting targets boroughs should take account of
regional and local assessments of need, the Mayor’s strategic target for affordable
housing provision that 50 per cent of provision should be affordable and, within that,
the London wide objective of 70 per cent social housing and 30 per cent intermediate
provision, and the promotion of mixed and balanced communities. They should take
account of the most robust available assessment of housing capacity, and of potential
sources of supply, such as:

» Jocal authority developments, including estate renewals
» Registered Social Landlords’ developments
» Jow-cost market housing, where it can be shown to be affordable

= private residential development negotiations secured through planning agreements
or conditions

» vacant properties brought back into use
= Provision from non-self-contained accommodation.

Policy 3A.8 Negotiating affordable housing in individual private residential and mixed-
use schemes

Boroughs should seek the maximum reasonable amount of affordable housing when
negotiating on individual private residential and mixed-use schemes, having regard to
their affordable housing targets adopted in line with policy 3A. 7, the need to encourage
rather than restrain residential development and the individual circumstances of the
site. Targets should be applied flexibly, taking account of individual site costs, the
availability of public subsidy and other scheme requirements.

Local Context

Any new planning policy developed by Hackney Council must be in general conformity
with the Spatial Development Strategy (London Plan).

This document sets down the Council’s interim policy guidance pending the adoption
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of the Core Policies of the Local Development Framework. This document is non-
statutory guidance which supplements the policies (HO9 and HO10) and proposals
in the 1995 Hackney UDP (carried document within the Local Development
Framework).

The affordable housing and dwelling mix policies as set out in the 1995 UDP are as
follows:

Policy HO10  Large Housing Schemes
In schemes involving the development of new build housing on sites of more than 0.4

hectare (1.0 acre) the Council will seek to assure provision of:

(A)An element of affordable housing and low cost housing for people in priority
need.

(B)Land and facilities for childcare, play, cultural, leisure, health and shopping purposes
appropriate to the number and needs of the prospective residents.

Policy HO9 New Build Housing Schemes

The Council will normally permit new build housing schemes which provide:
(A)An appropriate mix of dwellings;

= Subject to site characteristics one third should provide family accommodation of
three or more bedrooms, suitable for use by four or more persons;

= One third of the family accommodation should be four bedroom units, suitable for
use by six or more persons

= Family accommodation should have direct access to a garden.

HOUSING NEED IN HACKNEY

The 2003 Hackney Housing Needs Survey established that the minimum requirement
of affordable housing to be provided to meet all housing needs is to provide an
additional 1,397 affordable dwellings per annum for the next five years. This is allowing
for projected household and population growth, addressing levels of overcrowding
and homelessness in the borough, and the backlog of housing repairs.

The majority of the total annual net additional dwellings (approximately 80%) are
provided on small-scale residential development schemes. (See technical report)

Based upon these findings, it is considered that affordable housing requirements
detailed in the 2003 Hackney Housing Needs (and subsequent) Surveys must be
maximised from all scales of residential development where feasible.
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SECURING AFFORDABLE HOUSING

Guidance on Affordable Housing Provision

The Planning Department will negotiate affordable housing provision in all suitable
planning applications in line with its policies, the London Plan and the results of the
2003 Housing Needs Survey as set down below.

A 10 unit threshold for which 50% of all new residential units should be affordable.
This requirement will be subject to site characteristics and the viability of such
schemes. Where it deems appropriate the Council will use the GLA's Affordable
Housing Development Control Toolkit to make this assessment. (See technical report
and paragraph 3.41 of the London Plan)

An independent financial viability assessment will be sought by the Council for certain
schemes where compliance with the affordable housing provision is considered
potentially unviable. Under these circumstances the Council will use the GLA's
Affordable Housing Development Control Toolkit to inform its decision on the viability
of schemes.

For residential schemes less than 10 units there will be no requirement for affordable
housing provision.

The affordable housing percentage should be based on the number of units or
habitable rooms whichever is greater.

In major estate regeneration schemes the Council will seek to ensure that there will
be no net loss of affordable housing units having regard to the viability of schemes,
where re-provision of affordable housing is subsidised by private market housing.

For the purpose of the SPD, and hence affordable housing provision, live-work
units will be subject to affordable housing provision and will be counted towards the
total number of residential units. The work element of such developments will not
be counted as habitable rooms, where these are clearly defined. This will minimise
threshold abuse by developers seeking to avoid affordable housing provision on
qualifying schemes.

METHOD OF PROVISION

On site

The Council will seek to secure provision of affordable housing from developers on-
site. The Council considers that this is one of the most effective ways to establish and
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create mixed and balanced communities in accordance with government guidance.
On site provision also ensures that all suitable sites contribute to affordable housing
need within Hackney.

The Council will adopt the position that all sites which are suitable for the provision
of private housing are also suitable for affordable housing provision. Developers with
views to the contrary will be required to demonstrate this through the provision of
independently assessed evidence.

Off site

However, the Council acknowledges that under certain exceptional circumstances it
may not be appropriate to provide affordable housing on site. Some sites may prove
unsuitable for on site provision of affordable housing for difficulties with management,
peculiar site characteristics, townscape and other development requirements. The
Council will only permit the developer to meet the affordable housing obligation on
an alternative site where the alternative site has been identified which would enable
affordable housing provision more appropriate to the identified need to be met.

Commuted payment offer (cash in lieu)

A commuted payment offer (cash-in-lieu) by the developer will normally only be
acceptable as a last resort in exceptional circumstances where it is not possible
even to meet the affordable housing obligation on an alternative site. In this scenario
developers must demonstrate why on-site and off-site provision is not achievable.

The financial contribution agreed should be equivalent to the total cost required to
provide an equal amount of affordable housing on an alternative site as would have
been sought on the principal site.

TENURE MIX

The following targets will be applied for the tenure mix of secured affordable
housing:

= 70% social rented housing
= 30% intermediate housing
These targets are in line with the recommended proportion specified in the London
Plan. Where the Council considers that it would be more appropriate to provide a

different tenure mix to that set out above for the site, the Council will advise the
developer early in the planning application process.
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HOUSING TYPE, MIX AND DESIGN

Provision of affordable housing dwellings (as with private dwellings) will be expected
to comply with all relevant planning policies, including dwelling mix and mobility, and
with appropriate wheelchair access requirements (see policy HO9). It will not be
acceptable for affordable housing to be provided as substandard dwellings.

Affordable housing dwellings should also comply with the Housing Corporation’s
Scheme Development Standards.

REFUSAL TO PROVIDE

Where the developer will not provide the targets requested, a shared financial appraisal
will be required to enable the Council to test the developer’s assumptions through a
financial viability assessment (such as the Three Dragons model).

In certain circumstances, an independent financial viability assessment may be
required to be submitted by the developer.

OTHER MATTERS

Working Relations

Delivery of affordable housing must occur by a Registered Social Landlord (RSL) or a
body approved by the Housing Corporation.

It is the developer’s responsibility to satisfy their affordable housing obligation.
Developers will be expected to discuss their proposals with a RSL or body approved
by Housing Corporation early in the appraisal process prior to submission of a
planning application. The developer should contact the Council’s Planning and
Housing Departments at an early stage. The Housing Department operate a site
registration system, and all sites where affordable housing is being considered should
be registered.

Affordable Housing in Perpetuity and Public Subsidy

The Council will seek to ensure that, subject to individuals’ statutory rights, all
affordable housing for rent is retained for longer than the first tenancy by means
of a market exemption clause. In the case of shared ownership, where this is not
possible, RSLs will be expected to confirm that all sale receipts are ploughed back
into affordable housing provision in accordance with Housing Corporation Guidelines.
This will be implemented through planning conditions or as part of s106 agreements
or both, as appropriate.
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DELIVERY MECHANISMS

Planning conditions and section 106 agreements will be used as the main means
of delivering the objectives of this guidance. There may instances where other
mechanisms may be employed.

Additional guidance on implementing the use of section 106 agreements for affordable
housing is provided within Government Circular 6/98 (DETR) entitled, ‘Planning and
Affordable Housing’.

Applicants will be expected to ensure that the affordable element of the development
does not differ in terms of design quality, residential environment from the private
market housing element of the scheme.

DEFINITION OF AFFORDABLE
HOUSING

Affordable housing is housing designed to meet the needs of households whose
incomes are not sufficient to allow them to access decent and appropriate housing.
Affordable housing comprises non market housing which can include social rented
housing and intermediate housing.

Social rented housing is housing owned by the Council and RSLs for which guideline
target rents are determined through the national rent regime set out in the ‘Guide
to Social Rent Reforms’ published in March 2001. Also included in this category is
housing owned by other persons and provided under equivalent rental arrangements
to the foregoing as agreed with the local authority or funded with grant from the
Housing Corporation, as provided for the Housing Act 2004.

Intermediate housing is housing at prices or rents above those of social rent but
below market prices or rents. This can include sub-market renting, low cost home
ownership and shared ownership.

REFERENCES

= Housing Needs Survey 2003, Fordhams Research

= | ondon Plan (March 2004)

= Hackney Council Unitary Development Plan 1995

= Hackney Interim Affordable Housing Strategy 1998 (SPG)
= Town and Country Planning Act 1990 (as revised)

= PPG3 ‘Housing’ March 2000. DETR
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= Proposed change to PPG3: Housing (Consultation paper) ‘Influencing the size,
type and affordability of housing‘, ODPM

= Circular 6/98 ‘Planning and Affordable Housing’ DETR

= Thresholds for Application of Affordable Housing Requirements, Three Dragons et
al, March 2003

= Planning for Mixed Communities — PPG3 Consultation Paper January 2005
= Guide to Social Rent Reforms — March 2001

CONSULTATION STATEMENT

The document has been widely consulted on in accordance with the requirements
of PPS12. Stakeholder consultations were undertaken in July 2004. During October/
November the SPD was placed on the Council’s website, and consultation letters
went out to all statutory consultees, organisations on the Council’s consultees list
and other interested parties. The document complies with the Council’s emerging
Statement of Community Involvement which exceeds minimum regulations.
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TRANSLATION

This document provides information about the Hackney Local
Develogment. Framework. Why not ask a friend to translate it
for you? Or, if you would like a copy in ¥our own language,
write your name and address clearly in the box below, tick here
O and return to the address below.

O3 TR ZTTE FAR SR FIACH S w2y =) e SegEw wa firgs
@ AT SR G IHCS IACEA 17 2, Mk a7 9F F el e
ToTCaT ST 51, OTRCaT SICH qC 518 T SPA I S fergm, @4
655 foet O 3% Teoa TR Gwaie #1oT (Bengali)

AT (B e TE T S AR L - (AR ARSI
TR LA A L TR AR o DL -2t
TR ARGk AL - TR O — 0 AT
Ml - (Chinese)

Ce document fournit les informations sur le Cadre de Travail du
Développement Local d’Hackney. Pourquoi ne pas demander a
un ami de le traduire pour vous ? Si vous souhaitez en obtenir
une copie dans votre langue maternelle, vous pouvez
également écrire lisiblement vos nom et adresse dans la boite
ci-dessous, cocher cette case O et nous retourner ce document
a l'adresse indiquée ci-dessous. (Frangais)

Este documento contiene informacién sobre el Marco de
Desarrollo Local de Hackney. ¢ Por qué no le pide a un amigo
que se lo traduzca? O, si desea recibir una copia en su propio
idioma, escriba claramente su nombre y direccion en el cuadro
inferior destinado a ello, marque esta casilla O y envie el
formulario a [a direccién de mas abajo. (Spanish)

ol duidl &s<ll 2eU(ds (@Astet vl [Hackney Local
Development Framework] (8 (3l 2uuati 2udd ®. dxizl
818 (el doll dqalte seal Yol dl yl? tadl W R el 2ls
aset L el Ml el dl U auH el el efldel wietHl

ure Fd avil, (& O Rse et 52l wia ofldl 2Uda AR U
Hlsall. (Gujarati)

NAME

ADDRESS

POSTCODE

TELEPHONE NUMBER

feg vnzew, Jad o Haea feam GnaT [Hackney Local Development
Framework] 9. Teddl HIEMT dder J AOE & famer
naee J96 Bl faf odf afde 2 W, ¥ 3 ferst ffa Il »muet

I feg TIY I, I J& 53 Han feg wuE & w3 U AE-HE
fea, fea O fswes o6& w3 9&7 fe3 U3 '3 =um 371 (Punjabi)
Dokumentiga wuxu ku siinayaa warbixin ku saabsan Qaabka
Horumarinta Deegaanka Hackney [Hackney Local
Development Framework]. Maad weydiisatid saaxib inuu kuu
tarjamo? Ama, haddaad jeclaan lahayd nuqul lugaddaada ah si
cad ugu gor magacaaga iyo cinwaankaaga sanduuga hoose,
calaamadi halkaan O u soo Celina cinwaanka hoose. (Somali)

Bu belge Hackney Local Development Framework (Hackney
Yerel Gelisim/Kalkinma Cergevesi) hakkinda bilgi sunmaktadir.
Neden bir arkadasinizdan bu belgeyi sizin igin tercime etmesini
istemiyorsunuz? Veya bu belgenin kendi dilinize tercime
edilmis kopyasini edinmek istiyorsaniz, adinizi ve adresini
asagidaki kutuya agik sekilde yazip buray! O isaretledikten
sonra belgeyi asagidaki adrese génderin. (Turkish)

[Hackne: LocaLDeveIop?ent 4>,_~JU=§ G i Sp sl 4
o 33 g OV G5 a3 Sldaa e 2 )L S Framework]

T AR S AT RS RS oy

09 \,uﬂ\ deufgu_{j:;@; 2 S ol y{u_}m S A e o4

(Urdu) =15 s 2 b3 500 ot ot &0 0LE T ol e &
Tailiéu nay cung cAp th@n%tin vé [Hackney Local Development
Framework] (Phdc hoa v€ Phdt trien Pia phudng tai Hackney). Tai
40 khong nhd mét ngudi ban dich gitip? Hodc, péu ban mudn mot
ban bang ngdn ngit cia minh, vi€t t€n va dia chi 6 rang vao 6 dudi
day, ddnh dau vao hop nay O va giti 1ai theo dia chi sau.
(Vietnamese)

Please send to: FREEPOST NAT 18925, Planning Policy Team, London E8 1BR. Tel.020 8356 8046






For more information on the Local Development Framework visit www.hackney.gov.uk/Idf






