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 INTRODUCTION
1. This document provides advice in securing provision of affordable housing in residential 

developments as part of the planning process.

2. The document has been subject to a sustainability appraisal and should be read in 
conjunction with the sustainability appraisal.

3. This document updates Hackney Council’s guidance in applying Affordable Housing 
Policy based on current material considerations (national and regional levels), recent 
legislation and research.

4. The provision of affordable housing will apply to all schemes involving the provision of 
ten or more additional residential dwellings. 

5. This document is intended to apply only to ‘general housing’, that is housing as 
defined and applicable to UDP policies HO9, H010 and H012. This includes serviced 
apartments. Developers providing self contained dwellings will not normally be 
permitted to offset non self contained, or special needs accommodation against 
their affordable housing obligation. Non self contained, or housing designed to 
meet ‘special needs’ such as Houses in Multiple Occupation and hostels ( including 
student accommodation, nursing homes and sheltered housing) will not be expected 
to comply with the affordable housing requirements of this document.

 NATIONAL, REGIONAL AND LOCAL 
CONTEXT

 National Context

6. Government advice on affordable housing and planning is set out in the following 
documents: Planning Policy Guidance Note 3 (PPG3) March 2000, Planning for 
Mixed Communities (a consultation paper on a Proposed change to PPG3: Housing) 
January 2005, and Circular 6/98* entitled ‘Planning and Affordable Housing’. 

7. PPG3 states that:

 ‘a community’s need for a mix of housing types, including affordable housing, is a 
material planning consideration which should be taken into account in formulating 
development plan policies and in deciding planning applications involving housing.’

 The PPG also states that:

 ‘where a local authority having regard to the criteria set out in paragraph 10 of circular 
6/98 that an element of affordable housing should be provided in development of 
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a site, there is a presumption that such housing should be provided as part of the 
proposed development of the site. Failure to apply this policy could justify the refusal 
of planning permission.’

8. The government has prepared consultation documents for proposed amendments to 
PPG3. In particular the document titled, ‘Influencing the size, type and affordability of 
housing’1 provides:

 ‘The affordable housing provision sought should not make development unviable. 
Local planning authorities should work with developers to ensure planning objectives 
reflect the development potential of sites.’

 ‘Affordable housing should not normally be sought on sites of less than 0.5 hectares 
or developments of less than 15 dwellings. Where affordable housing is to be sought 
on smaller sites this s hould be justified by local planning authorities in their local plan 
having regard to:

■ the size and type of sites likely to come forward for development derived from an 
urban housing capacity study, or other assessment;

■ The contribution to be made from smaller sites to meeting the target for affordable 
housing provision.’

 ‘In particular, plans should demonstrate that seeking affordable housing on smaller 
sites than set out in paragraph 10 would:

■ result in increased supply of affordable housing;

■ Have no adverse effect on the overall supply and pace of housing development to 
meet a community's needs.’

 The document Planning for Mixed Communities states in paragraph 11 that:

 “…a local planning authority may wish to set its site threshold lower than 15 dwellings 
or 0.5 hectares where it has high levels of need which cannot be met on larger sites 
alone and or where the majority of housing supply comes from smaller sites.

 Regional Context

9. The London Plan sets the strategic framework for all planning documents within the 
Greater London area.

10. The London Plan is the Spatial Development Strategy as required by the Greater 
London Authority Act 1999. Section 38 of the Planning and Compulsory Purchase 
Act 2004 recognises the London Plan (the Spatial Development Strategy) as having 
Development Plan Status.

11. The London Plan policies state:

1 ‘Influencing the size, type and affordability of housing’, Para 9, 10 and 11 respectively, ODPM, Planning for 

mixed communities
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 ‘Policy 3A.6 Definition of affordable housing

 UDP policies should define affordable housing as housing designed to meet the needs 
of households whose incomes are not sufficient to allow them to access decent and 
appropriate housing in their borough. Affordable housing comprises social housing, 
intermediate housing and in some cases, low-cost market housing. UDP policies 
should ensure that new affordable housing provision seeks to meet the full spectrum 
of housing need.’

 Policy 3A.7 Affordable housing targets

 UDP policies should set an overall target for the amount of affordable housing provision 
over the plan period in their area, based on an assessment of all housing needs and 
a realistic assessment of supply. In setting targets boroughs should take account of 
regional and local assessments of need, the Mayor’s strategic target for affordable 
housing provision that 50 per cent of provision should be affordable and, within that, 
the London wide objective of 70 per cent social housing and 30 per cent intermediate 
provision, and the promotion of mixed and balanced communities. They should take 
account of the most robust available assessment of housing capacity, and of potential 
sources of supply, such as:

■ local authority developments, including estate renewals

■ Registered Social Landlords’ developments

■ low-cost market housing, where it can be shown to be affordable

■ private residential development negotiations secured through planning agreements 
or conditions

■ vacant properties brought back into use

■ Provision from non-self-contained accommodation.

 Policy 3A.8 Negotiating affordable housing in individual private residential and mixed-
use schemes

 Boroughs should seek the maximum reasonable amount of affordable housing when 
negotiating on individual private residential and mixed-use schemes, having regard to 
their affordable housing targets adopted in line with policy 3A.7, the need to encourage 
rather than restrain residential development and the individual circumstances of the 
site. Targets should be applied flexibly, taking account of individual site costs, the 
availability of public subsidy and other scheme requirements.

 Local Context

12. Any new planning policy developed by Hackney Council must be in general conformity 
with the Spatial Development Strategy (London Plan). 

13. This document sets down the Council’s interim policy guidance pending the adoption 
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of the Core Policies of the Local Development Framework. This document is non-
statutory guidance which supplements the policies (HO9 and HO10) and proposals 
in the 1995 Hackney UDP (carried document within the Local Development 
Framework). 

14. The affordable housing and dwelling mix policies as set out in the 1995 UDP are as 
follows:

 Policy H010 Large Housing Schemes

 In schemes involving the development of new build housing on sites of more than 0.4 
hectare (1.0 acre) the Council will seek to assure provision of:

(A) An element of affordable housing and low cost housing for people in priority 
need.

(B) Land and facilities for childcare, play, cultural, leisure, health and shopping purposes 
appropriate to the number and needs of the prospective residents.

 Policy HO9 New Build Housing Schemes

 The Council will normally permit new build housing schemes which provide:

(A) An appropriate mix of dwellings;

■ Subject to site characteristics one third should provide family accommodation of 
three or more bedrooms, suitable for use by four or more persons;

■ One third of the family accommodation should be four bedroom units, suitable for 
use by six or more persons

■ Family accommodation should have direct access to a garden.

 HOUSING NEED IN HACKNEY
15. The 2003 Hackney Housing Needs Survey established that the minimum requirement 

of affordable housing to be provided to meet all housing needs is to provide an 
additional 1,397 affordable dwellings per annum for the next five years. This is allowing 
for projected household and population growth, addressing levels of overcrowding 
and homelessness in the borough, and the backlog of housing repairs.

16. The majority of the total annual net additional dwellings (approximately 80%) are 
provided on small-scale residential development schemes. (See technical report)

17. Based upon these findings, it is considered that affordable housing requirements 
detailed in the 2003 Hackney Housing Needs (and subsequent) Surveys must be 
maximised from all scales of residential development where feasible.
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 SECURING AFFORDABLE HOUSING

 Guidance on Affordable Housing Provision

18. The Planning Department will negotiate affordable housing provision in all suitable 
planning applications in line with its policies, the London Plan and the results of the 
2003 Housing Needs Survey as set down below.

19. A 10 unit threshold for which 50% of all new residential units should be affordable. 
This requirement will be subject to site characteristics and the viability of such 
schemes. Where it deems appropriate the Council will use the GLA’s Affordable 
Housing Development Control Toolkit to make this assessment. (See technical report 
and paragraph 3.41 of the London Plan)

20. An independent financial viability assessment will be sought by the Council for certain 
schemes where compliance with the affordable housing provision is considered 
potentially unviable. Under these circumstances the Council will use the GLA’s 
Affordable Housing Development Control Toolkit to inform its decision on the viability 
of schemes.

21. For residential schemes less than 10 units there will be no requirement for affordable 
housing provision.

22. The affordable housing percentage should be based on the number of units or 
habitable rooms whichever is greater.

23. In major estate regeneration schemes the Council will seek to ensure that there will 
be no net loss of affordable housing units having regard to the viability of schemes, 
where re-provision of affordable housing is subsidised by private market housing. 

24. For the purpose of the SPD, and hence affordable housing provision, live-work 
units will be subject to affordable housing provision and will be counted towards the 
total number of residential units. The work element of such developments will not 
be counted as habitable rooms, where these are clearly defined. This will minimise 
threshold abuse by developers seeking to avoid affordable housing provision on 
qualifying schemes.

 METHOD OF PROVISION

 On site

25. The Council will seek to secure provision of affordable housing from developers on-
site. The Council considers that this is one of the most effective ways to establish and 
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create mixed and balanced communities in accordance with government guidance. 
On site provision also ensures that all suitable sites contribute to affordable housing 
need within Hackney.

26. The Council will adopt the position that all sites which are suitable for the provision 
of private housing are also suitable for affordable housing provision. Developers with 
views to the contrary will be required to demonstrate this through the provision of 
independently assessed evidence.

 Off site

27. However, the Council acknowledges that under certain exceptional circumstances it 
may not be appropriate to provide affordable housing on site. Some sites may prove 
unsuitable for on site provision of affordable housing for difficulties with management, 
peculiar site characteristics, townscape and other development requirements. The 
Council will only permit the developer to meet the affordable housing obligation on 
an alternative site where the alternative site has been identified which would enable 
affordable housing provision more appropriate to the identified need to be met.

 Commuted payment offer (cash in lieu)

28. A commuted payment offer (cash-in-lieu) by the developer will normally only be 
acceptable as a last resort in exceptional circumstances where it is not possible 
even to meet the affordable housing obligation on an alternative site. In this scenario 
developers must demonstrate why on-site and off-site provision is not achievable. 

29. The financial contribution agreed should be equivalent to the total cost required to 
provide an equal amount of affordable housing on an alternative site as would have 
been sought on the principal site.

 TENURE MIX
30. The following targets will be applied for the tenure mix of secured affordable 

housing:

■ 70% social rented housing

■ 30% intermediate housing

31. These targets are in line with the recommended proportion specified in the London 
Plan. Where the Council considers that it would be more appropriate to provide a 
different tenure mix to that set out above for the site, the Council will advise the 
developer early in the planning application process.
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 HOUSING TYPE, MIX AND DESIGN
32. Provision of affordable housing dwellings (as with private dwellings) will be expected 

to comply with all relevant planning policies, including dwelling mix and mobility, and 
with appropriate wheelchair access requirements (see policy HO9). It will not be 
acceptable for affordable housing to be provided as substandard dwellings.

33. Affordable housing dwellings should also comply with the Housing Corporation’s 
Scheme Development Standards.

 REFUSAL TO PROVIDE
34. Where the developer will not provide the targets requested, a shared financial appraisal 

will be required to enable the Council to test the developer’s assumptions through a 
financial viability assessment (such as the Three Dragons model).

35. In certain circumstances, an independent financial viability assessment may be 
required to be submitted by the developer.

 OTHER MATTERS

 Working Relations

36. Delivery of affordable housing must occur by a Registered Social Landlord (RSL) or a 
body approved by the Housing Corporation.

37. It is the developer’s responsibility to satisfy their affordable housing obligation. 
Developers will be expected to discuss their proposals with a RSL or body approved 
by Housing Corporation early in the appraisal process prior to submission of a 
planning application. The developer should contact the Council’s Planning and 
Housing Departments at an early stage. The Housing Department operate a site 
registration system, and all sites where affordable housing is being considered should 
be registered.

 Affordable Housing in Perpetuity and Public Subsidy

38. The Council will seek to ensure that, subject to individuals’ statutory rights, all 
affordable housing for rent is retained for longer than the first tenancy by means 
of a market exemption clause. In the case of shared ownership, where this is not 
possible, RSLs will be expected to confirm that all sale receipts are ploughed back 
into affordable housing provision in accordance with Housing Corporation Guidelines. 
This will be implemented through planning conditions or as part of s106 agreements 
or both, as appropriate.
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 DELIVERY MECHANISMS
39. Planning conditions and section 106 agreements will be used as the main means 

of delivering the objectives of this guidance. There may instances where other 
mechanisms may be employed.

40. Additional guidance on implementing the use of section 106 agreements for affordable 
housing is provided within Government Circular 6/98 (DETR) entitled, ‘Planning and 
Affordable Housing’.

41. Applicants will be expected to ensure that the affordable element of the development 
does not differ in terms of design quality, residential environment from the private 
market housing element of the scheme.

 DEFINITION OF AFFORDABLE 
HOUSING

42. Affordable housing is housing designed to meet the needs of households whose 
incomes are not sufficient to allow them to access decent and appropriate housing. 
Affordable housing comprises non market housing which can include social rented 
housing and intermediate housing.

43. Social rented housing is housing owned by the Council and RSLs for which guideline 
target rents are determined through the national rent regime set out in the ‘Guide 
to Social Rent Reforms’ published in March 2001. Also included in this category is 
housing owned by other persons and provided under equivalent rental arrangements 
to the foregoing as agreed with the local authority or funded with grant from the 
Housing Corporation, as provided for the Housing Act 2004.

44. Intermediate housing is housing at prices or rents above those of social rent but 
below market prices or rents. This can include sub-market renting, low cost home 
ownership and shared ownership.

 REFERENCES
■ Housing Needs Survey 2003, Fordhams Research

■ London Plan (March 2004)

■ Hackney Council Unitary Development Plan 1995

■ Hackney Interim Affordable Housing Strategy 1998 (SPG)

■ Town and Country Planning Act 1990 (as revised)

■ PPG3 ‘Housing’ March 2000. DETR
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■ Proposed change to PPG3: Housing (Consultation paper) ‘Influencing the size, 
type and affordability of housing‘, ODPM

■ Circular 6/98 ‘Planning and Affordable Housing’ DETR

■ Thresholds for Application of Affordable Housing Requirements, Three Dragons et 
al, March 2003

■ Planning for Mixed Communities – PPG3 Consultation Paper January 2005

■ Guide to Social Rent Reforms – March 2001

 CONSULTATION STATEMENT
 The document has been widely consulted on in accordance with the requirements 

of PPS12. Stakeholder consultations were undertaken in July 2004. During October/
November the SPD was placed on the Council’s website, and consultation letters 
went out to all statutory consultees, organisations on the Council’s consultees list 
and other interested parties. The document complies with the Council’s emerging 
Statement of Community Involvement which exceeds minimum regulations.
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For more information on the Local Development Framework visit www.hackney.gov.uk/ldf




